
BHH – Bursledon, Hamble and Hound Local Area Committee Thursday 26 
September 2019.

Application Number: F/19/86075
Case Officer: Clare Martin
Received Date: Thursday 11 July 2019
Site Address: JENNY'S CAFE, HIGH STREET, HAMBLE-LE-RICE, 

SOUTHAMPTON, SO31 4HA
Applicant: Lizzie Shawcroft
Proposal: Retention of rear outdoor customer area for cafe comprising  

three level paved terrace, open sided gazebo, tables and 
chairs, storage shed and associated landscaping 
(retrospective application).

Recommendation: PERMIT

CONDITIONS AND REASONS

1 The development hereby permitted shall accord with the following plans 
numbered: LOC 01, BLOC 01, 01, 02, 03 & 04. Reason: For the avoidance of 
doubt and in the interests of proper planning.

2

3.

The outdoor seating area shall only be open to customers between 10am and 
5pm and at no other time. Reason: To protect the amenity of the neighbouring 
residents.

The panel fencing along the eastern and western side boundaries of the rear 
outdoor area shall be retained at a height of 2m for the lifetime of the 
development.  Reason: To protect the amenity of the neighbouring residents. 
 
Note to Applicant: In accordance with paragraph 38 of the National Planning 
Policy Framework (February 2019), Eastleigh Borough Council takes a positive 
approach to the handling of development proposals so as to achieve, whenever 
possible, a positive outcome and to ensure all proposals are dealt with in a 
timely manner.

Report:

This application has been referred to Committee by Cllr Craig, Cllr Manning & Cllr 
Airey 

Description of Application

1. The application is to retain the outdoor seating area created at the back of the 
café. There are steep steps up from the back of the café to a series of three 
terraces which rise up towards the back of the site. The seating area has been 
paved and landscaped and comprises four tables with seating spread over the 



terraces. The proposal also includes retention of an open sided gazebo and shed 
at the back of the seating area. 

2. The outdoor seating area was opened to customers in April this year having 
previously been an unused grassed area.  

Characteristics of the Site and Locality

3. The site comprises a two storey detached building with café on the ground floor 
and a holiday let above.  At the front is a small seating area and a larger area has 
been installed at the rear of the property, which is the subject on this planning 
application. The rear area is enclosed by 2m high panel fencing which slopes 
upwards following the site topography. Behind the rear fencing is a row of tall 
conifer trees visually separating the site from the flats to the rear.

4. The site is within Hamble village centre, which contains a mixture of commercial 
and residential properties. To the west there is the house at Lynwood, which 
immediately adjoins the seating area. There are further residential properties to 
the Eastern side and flats behind the site, but these are a further distance away 
from the proposal. 

Relevant Planning History

5. U/14/74809 - Certificate of lawfulness for existing use as mixed A1 and A3 (café) 
Granted 2014.

Representations Received

6. The application received one letter of support from the residents of River View 
and one letter of objection from the residents of Lynwood. The objection was on 
the basis that the area has already been created without consultation and that it 
is noisy, visually intrusive and has resulted in a loss of privacy from their property. 
The letter noted that the residents were older and in poor health. 

Consultation Responses

Environmental Health Officer – No objection

7. Locating a seating area for customers to the rear of the café premises, gives rise 
to a potential for noise impact from patrons to affect occupants of the adjacent 
residential uses. Currently, the rear gardens of the adjacent residential uses are 
not impacted directly by commercial noise and provide some respite from noise 
arising at the front of the properties from the café and other commercial uses 
nearby. However, the character of the area is one of mixed residential and 
commercial uses, with a public house having a beer garden to the other side of 
one set of the dwellings, as such a degree of noise impact in the garden areas is 
to be expected. 

8. On the basis that the garden is used in conjunction with the café use we would 
not expect the same degree of noise impact as compared to a public house, 



therefore we do not object to the proposal. We would however recommend that 
the hours of use of the garden are controlled to be no more than the current 
opening hours of the café 0800-1700, and that the fencing serving the garden is 
of a close boarded design (so there are no gaps between boards, or with the 
ground surface) and maintained in good order to provide a degree of noise 
screening.

Built Heritage Consultant – No objection

9. This application, essentially for paving the rear ‘garden’ of a not particularly 
attractive pair of 1930’s style houses now converted into a café with 
accommodation above in the middle of the High Street, does not have significant 
impact on the characteristics of the conservation area.

10.The terracing, paving and equipment on it is not visible from the public domain 
and it does not affect the setting of a heritage asset. The canopy is simple and 
tucked under the evergreen tree canopy to the very rear of the site, which would 
sterilise the ground underneath its spread in any event. 

Tree Officer – No objection

11.The site is a steep, north-facing slope towards the property. There is a conifer on 
neighbouring property to the south, which overlooks the site. Although extensive 
landscaping would have occurred as part of the development, the levels have 
largely remained the same, albeit with some minor terracing to improve usability. 
The roots of the conifer may have been affected by this, but it is not felt that any 
damage would be significant or easily established.

Hamble Parish Council – No comment

Policy Context:  Designation Applicable to Site

 Within Built-up Area Boundary
 Within Local Shopping Area
 Within Hamble Conservation Area

Development Plan Saved Policies and Emerging Local Plan Policies

 Eastleigh Borough Local Plan Review 2001-2011 saved Policies: 59.BE & 169.LB 

 Submitted Eastleigh Borough Local Plan 2016-2036, July 2014 Policies: DM1 & 
DM12

Supplementary Planning Documents

 Quality Places (November 2011)
 Hamble Conservation Area (August 2008)

National Planning Policy Framework



12.The National Planning Policy Framework (NPPF) states that applications for 
planning permission must be determined in accordance with the development 
plan unless material considerations indicate otherwise. 

13.Para 14 sets out a general presumption in favour of sustainable development and 
states that development proposals which accord with the development plan 
should be approved without delay. Where the development plan is absent, silent, 
or relevant policies are out-of-date planning permission should be granted unless 
the adverse impacts of the development would outweigh the benefits; or specific 
policies in the Framework indicate development should be restricted (paragraph 
14). 

14.Local plan policies that do not accord with the NPPF are now deemed to be “out-
of-date”. The NPPF requires that due weight should be given to relevant policies 
in existing plans according to their degree of consistency with the NPPF. In other 
words the closer the policies in the plan accord to the policies in the Framework, 
the greater the weight that may be given.

National Planning Practice Guidance 

15.Where material, this guidance should be afforded weight in the consideration of 
planning applications. 

16.Assessment of Proposal: Development Plan and / or Legislative 
Background

17.Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:- 
"If regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be made in accordance 
with the plan unless material considerations indicate otherwise."

18.The site also lies within a Conservation Area and Section 71(1) of the Planning 
(Listed Buildings & Conservation Areas) Act 1990 states:

“In the exercise, with respect to any buildings or other land in the Conservation 
Area of any powers (under the Planning Acts), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of that 
area”.)

Background
19.The site was granted a certificate of lawfulness in 2014 for a mixed use to include 

the consumption of food on the premises and the limited sale of hot food to eat in 
or takeaway. The rear garden was included within the certificate of lawfulness so 
allowing this area to be used as part of the café. However, planning permission is 
required for the physical works involved in creating the terraced seating area and 
structures such as the canopy and storage shed. 



20.It should also be noted that in physically creating the rear seating area, 
customers are now able to access the outdoor area and so consideration needs 
to be given as to how this intensification of use will affect the local environment 
and amenity of neighbouring residents. 

Principle 
21.The site is located within the urban edge where the principle of development is 

acceptable subject to the details complying with the relevant planning policies.   

22.Saved Policy 59.BE of the Local Plan requires development to take full and 
proper account of the context of the site including the character and 
appearance of the locality and be appropriate in mass, scale, materials, layout, 
design and siting.  It also requires a high standard of landscape design and 
avoid unduly impacting on neighbouring uses through overlooking, loss of 
light, loss of outlook, noise and fumes (applicable elements).

23.Saved Policy 169.LB of the Local Plan allows extensions and alterations to 
properties within Conservation Areas provided the proposal preserves or 
enhances the character and appearance of the Conservation Area; the mass, 
form and materials are appropriate to the existing and adjoining buildings; and 
that the proposal does not generate excessive traffic, parking or noise or 
cause harm to the local environment (applicable elements).

Economic benefits
24.The outdoor area has increased the seating capacity of established café giving a 

boost to their trade and creating an attractive environment for customers to enjoy 
their food and drink.

25.The site is located within Hamble Village Centre. The café is open during 
shopping hours and the rear seating area will encouraging people to spend more 
time within Hamble. This provides a boost to the cafes trade and footfall for other 
nearby businesses.  The café being a complementary use to many of the other 
commercial outlets within Hamble Village centre. 

26.The development is in line with local planning policies that are designed to protect 
the vitality and viably of the local shopping centres. It is also in line with the 
governments aspirations to “build a strong, responsive and competitive economy 
a builds a strong, responsive and competitive economy” as set out within 
paragraph 8 of The National Planning Policy Framework.  However, these 
economic benefits need to be balanced against the environmental and social 
impacts of the development. In this case consideration needs to be given to the 
developments visual appearance, effect on the Hamble Conservation Area, 
Impact on the amenity of residential properties and local environment.



Visual Impact and Conservation Area
27.The applicant has taken the unused grassed area behind the site and created a 

new terraced area where customers can sit outside to consume their food and 
drinks. The site has been paved and potted plants added to create an appealing 
outdoor sitting area which has improved its appearance. 

28.At the back is a modest gazebo covering one of the table and a small storage 
shed. These are tucked away under the tree canopy where they blend in with the 
surrounding. Both the canopy and shed are low structures that are not obtrusive 
when viewed from the outdoor area or neighbouring sites. 

29.The building itself is not of high architectural value and the outdoor seating area 
is at the back where it is not visible from the main High Street.  It is considered 
that the development has preserved the character and appearance of Hamble 
Conservation Area.

30.No objection has been raised by the Council’s Built Heritage Consultant and in 
respect of character and appearance the development accords with Saved 
Policies 59.BE and 169.LB of the Eastleigh Borough Local Plan. 

Residential Amenity – Noise and Disturbance
31.The development has brought customers into an outside area at the back of the 

property that they were previously unable to access.  The outdoor seating area is 
directly alongside the house and garden of Lynwood and these residents are 
concerned about the noise, visual intrusion and loss of privacy they have 
experienced since the outdoor seating area opened in April this year. The other 
residential properties within the vicinity are further away so are less impact by the 
noise. 

32.The development has created a new attractive outdoor space which has 
encouraged customers to spend time consuming their food and drinks. This in 
term has resulted in additional outside noise from people talking and moving 
around the site and that could cause disturbance to the residents of Lynwood.

33.It is not possible to condition a maximum number of people using the outdoor 
area area, but the numbers would be limited to those that can comfortability fit 
around the four tables. At peak times the intensity of the use and the associated 
noise would be higher than that of an average domestic garden.

34.The noise levels will fluctuate considerably from day to day with more customers 
using the outdoor area at peak times on sunny days. These are times when the 
Lynwood residents are also likely to want to open their windows or use their 
garden and so would be more susceptible to disturbance. However, to balance 



this there will also be extended times when there is likely to be no people using 
the outdoor area, particularly during the winter months or in poor weather. These 
times will allow the neighbouring residents some rest bite from customer noise.

35.Furthermore, the café operates during the day (between 8am and 5pm) and is 
within Hamble village centre where there higher background noise commercial 
activity and vehicle movements. There is an option to further limit the times that 
the outdoor seating area is used. A condition is recommended that the outdoor 
seating area is not opened to customers until 10am, thus allowing the Lynwood 
residents to have their early mornings and evenings without being directly 
disturbed by additional customer noise.  This approach is supported by the 
Council’s Environmental Health Officer.

36.In coming to this conclusion it’s recognised that café operates within a busy 
village centre in which there are a number of pubs and restaurants with their own 
beer gardens, some of which are larger or open later into the evening. Within 
central Hamble there is an element of customer noise from other establishments 
that carries over to the nearby residential properties and this is a feature of living 
within an active village centre.  

37.Therefore, while the development will result in customer noise impacting on 
nearby residents, on balance, it is considered that the level of noise disturbance 
is not sufficient to warrant refusal of the planning application. In this respect the 
development accords with Saved Policy 59.BE of the Eastleigh Borough Local 
Plan.

Residential Amenity – Overlooking
38.The outdoor seating area comprises three terraces which due to the steep slope 

of the site are a similar level to the café’s first floor. There is roughly 6m to 12m 
between the upper terraces and first floor windows and so allows customers 
siting outside to have glimpses of people moving around the upper floor.   

39.While the first floor is in residential accommodation, it is used as a holiday let 
rather than a main residence. People have different expectations of short stay 
holiday accommodation then they would of their own residential property and for 
a holiday let this arrangement is considered acceptable. Should the unit later be 
used as residential accommodation than the occupier will be aware of the 
situation before taking on the flat. 

40.As previously mentioned, the site is directly alongside the house and garden at 
Lynwood, with a line 2m high panel fencing along the side boundary separating 
the two properties. The fencing follows the site’s slope so that when customers 
are sitting at the tables they cannot easily view down into the neighbour’s garden 



which is on a much lower level. For the majority of the time customers will be sat 
down on the benches. 

41.When standing up there is some partial visibility from the site down onto the 
neighbours patio in the section between the back of their house and large rear 
garage. The far side of the neighbour’s garden is not affected. However, when 
moving around the site people are likely to be concentrating on negotiating a path 
between the tables and steps rather than looking into the neighbour’s patio. 

42.Raising part of the fence height to prevent any overlooking has been considered 
but due to the levels difference this is will form an imposing feature when viewed 
from Lynwood. While the residents of Lynwood are clearly concerned about being 
overlooked, there is only partial visibility into their garden and due to the obscure 
angle and positioning there is no reasonable vision into their main rear windows 
or side landing window. 

43.Furthermore, by restricting the times customers can use the outdoor seating area 
to the middle of the day the proposal provides some rest bite for the neighbouring 
residents during beginning and end of the day. On balance it is considered that 
the level of visual intrusion is not to such an extent as to warrant refusal of the 
planning application. In terms of amenity the proposal is considered to meet the 
requirements of Saved Policy 59.BE of the Eastleigh Borough Local Plan. 

Highways 
44.While the outdoor seating area has expanded the capacity of the café this is a 

relatively modest increase and will not generate excessive traffic, parking or harm 
to the busy village centre. Car parking is available within central Hamble.

Other material considerations

45.Also of relevance is the Submitted Eastleigh Borough Local Plan 2011 - 2029, 
July 2014.  While not yet adopted it does carry weight by virtue of being intended 
as the current local plan’s replacement.  With regards to this application, the new 
policies essentially echo those of the current plan and are not considered to 
affect the recommendation put forward.

Conclusion

46.With the recommended conditions it is considered that the development strikes 
an acceptable balanced between supporting an established business within 
Hamble village centre while limiting the impact on the amenity of neighbouring 
residents. The planning application is accords with local and national planning 
policies and as such the development is recommended for permission. 




